SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 36-05185-P
DATE ISSUED: APRIL 13, 2005

FORM #0145
Rev. 08/35

PERMITTEE: WESTWOOD LLC
(BERKSHIRE TOWNHOMES)

6150 DIAMOND CENTRE COURT BLDG 1300,
FORT MYERS , FL 33912

PROJECT DESCRIPTION:  ENVIRONMENTAL RESOURCE PERMIT AUTHORIZING CONSTRUCTION AND OPERATION OF A SURFACE WATER
MANAGEMENT SYSTEM SERVING 41.38 ACRES OF RESIDENTIAL DEVELOPMENT KNOWN AS BERKSHIRE
TOWNHOMES WITH DISCHARGE INTO WATERS OF TEN MILE CANAL VIA AN EXISTING DITCH.

PROJECT LOCATION: LEE COUNTY, SECTION 32 TWP 44S RGE 25E
PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative Code.

This Permit is issued pursuant to Application No. 040420-15 , datecMarch 19, 2004. Permittee agrees to hold and save the

South Florida Water Management District and its successors harmless from any and all damages, claims or liabilities which may arise

by reason of the construction, operation, maintenance or use of activities authorized by this Permit. This Permit is issued under the
provisions of Chapter 373 , Part IV Florida Statutes (F.S.), and the Operating Agreement Concerning Regulation Under Part 1V,
Chapter 373 F.S., between South Florida Water Management District and the Department of Environmental Protection. Issuance

of this Permit constitutes certification of compliance with state water quality standards where neccessary pursuant to Section 401,
Public Law 92-500, 33 USC Section 1341 , unless this Permit is issued pursuant to the net improvement provisions of Subsections
373.414{1)(b), F.S., or as otherwise stated herein. ) )

This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E-1.6107(1) and (2}, and
40E-4.351(1}, (2), and (4), Florida Administrative Code (F.A.C.). This Permit may be revoked, suspended, or modified at any time
pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.351(1), (2), and {4}, F.A.C.

This Permit shall be subject to the General Conditions set forth in Rule 40E-4.381, F.A.C., unless waived or modified by the
sverning Board. The Application, and the Environmental Resource Permit Staff Review Summary of the Application, including
. conditions, and all plans and specifications incorporated by reference, are a part of this Permit. All activities authorized by
this Permit shall be implemented as set forth in the plans, specifications, and performance criteria as set forth and incorporated
in the Environmental Resource Permit Staff Review Summary. Within 30 days after completion of construction of the permitted
activity, the Permittee shall submit a written statement of completion and certification by a registered professional engineer or other
appropriate individual, pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.361 and 40E-4.381, F.A.C.

In the event the property is sold or otherwise conveyed, the Permittee will remain liable for compliance with this Permit until transfer
is approved by the District pursuant to Rule 40E-1.6107, F.A.C.

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWSE
SEEPAGES 2 - 3 OF 6 {20 SPECIAL CONDITIONS).
SEE PAGES 4 .8 _OF 6 (19 GENERAL CONDITIONS). :

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD

On___ORIGINAL SIGNED BY:
By ___ELIZABETH VEGUILLA

DEPUTY CLERK

PAGE 1 OF 6
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- GENERAL CONDITIONS

All activities authorized by this permit shall be implemented as set forth in the
plans, specifications and performance criteria as approved by this permit. Any
deviation from the permitted activity and the conditions for undertaking that
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S.

This permit or a copy thereof, complete with all conditions, attachments, exhibits,
and -modifications shall be kept at the work site of the permitted activity. The
complete permit shall be available for review at the work site upon request by
District staff. The permittee shall require the contractor to review the complete
permit prior to commencement of the activity authorized by this permit.

Activities approved by this permit shall be conducted in a manner which does not
cause violations of State water quality standards. The permittee shall implement best
management practices for erosion and pollution control to prevent violation of State
water quality standards. Temporary erosion control shall be implemented prior to and
during construction, and permanent control measures shall be completed within 7 days

of any construction actiwvity. Turbidity barriers shall be installed and maintained
at all locations where the possibility of transferring suspended solids into the
receiving waterbody exists due to the permitted work. Turbidity barriers shaill

remain in place at all locations until construction is completed and soils are
stabilized and vegetation has been established. All practices shall be in accordance
with the guidelines and specifications described in Chapter 6 of the Florida Land
Development Manual; A Guide to Sound Land and Water Management (Department of
Environmental Regulation, 1988), incorporated by reference in Rule 40E-4.091, F.A.C.
unless a project-specific erosion and sediment control plan is approved as part of
the permit. Thereafter the permittee shall be responsible for the removal of the
barriers. The permittee shall correct any erosion or shoaling that causes adverse
impacts to the water resources.

The permittee shall notify the District of the anticipated construction start date
within 30 days of the date that this permit is issued. At least 48 hours prior -to
commencement of activity authorized by this permit, the permittee shall submit to the
District an Environmental Resource Permit Construction Commencement Notice Form
Number 0960 indicating the actual start date and the expected construction completion
date. "

When the duration of construction will exceed one year, the permittee shall submit
construction status reports to the District on an annual basis utilizing an annual
status report form. Status report forms shall be submitted the following June of
each year. ) .

Within 30 days after completion of construction of the permitted activity, the
permitee shall submit a written statement of completion and certification by a
professional engineer or other individual authorized by law, utilizing the supplied
Environmental Resource/Surface Water Management Permit . Construction
Completion/Certification Form Number 0881lA, or Environmental Resource/Surface Water
Management  Permit Construction Completion Certification -~ For Projects Permitted
prior to October 3, 1995 Form No. 0881B, incorporated by reference in Rule 40E-1.659,
F.A.C. The statement of completion and certification shall be based on onsite
observation of construction or review of as-built drawings for the purpose of
determining if the work was completed in compliance with - permitted plans and
specifications. This submittal shall serve to notify the District that the system is
ready for inspection. Additionally, if deviation from the approved drawings are
discovered during the certification process, the certification must be accompanied by
a copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be clearly shown. The plans must be clearly labeled as -
"as-built" or "record" drawings. All surveyed dimensions and elevations shall be
certified by a registered surveyor.

The operation phase of this permit shall not 'become effective: ‘until the permittee
has complied with the requirements of condition (6) above, and submitted a request

>
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for conversion of Environmental Resource Permit from Construction Phase to Operation
Phase, Form No. 0920; the District determines the system to be in compliance with the
permitted plans and specifications; and the entity approved by the District in
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental
Resource Permit Applications within the South Florida Water Management District,
accepts responsibility for operation and maintenance of the system. The permit shall
not be transferred to such approved operation and maintenance entity until the
operation phase of the permit becomes effective. Following inspection and approval
of the permitted system by the District, the permittee shall initiate transfer of the
permit to the approved responsible operating entity if different from the permittee.
Until the permit is transferred pursuant to Section 40E-1.6107, F.A.C., the permittee
shall be liable for compliance with the terms of the permit.

Each phase or independent portion of the permitted system must be completed in
accordance with the permitted plans and permit conditions prior to the initiation of
the permitted use of site infrastructure located within the area served by that
portion or phase of the system. Each phase or independent portion of the system must
be completed in accordance with the permitted plans and permit conditions prior to
transfer of responsibility for operation and maintenance of the phase or portion of
the system to a local government or other responsible entity.

For those systems that will be operated or maintained by an entity that will require
an easement or deed restriction in order to enable that entity to operate or maintain
the system in conformance with this permit, such easement or deed restriction must be
recorded in the public records and submitted to the District along with any other
final operation and maintenance documents required by Sections 9.0 and 10.0 of the
Basis of Review for Environmental Resource Permit applications within the South
Florida Water Management District, prior to lot or units sales or prior tec the
completion of the system, whichever comes first. Other documents concerning the
establishment and authority of the operating entity must be filed with the Secretary
of State, county or municipal entities. Final operation and maintenance documents
must be received by the District when maintenance and operation of the system is
accepted by the local government entity. Failure to submit the appropriate final
documents will result in the permittee remaining liable for carrying out mainftenance
and operation of the permitted system and any other permit conditions.

Should any other regulatory agency require changes to the permitted system, the
permittee shall notify the District in writing of the changes prior to implementation
so that a determination can be made whether a permit modification is required.;

This permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any activity approved
by this permit. This permit does not convey to the permittee or create in the
permittee any property right, or any interest in real property, nor does it authorize
any entrance upon or activities on property which is not owned or controlled by the
permittee, or ‘convey any rights or privileges other than those specified in the
permit and Chapter 40E-4 or Chapter 40E-40, F.A.C.

The permittee is hereby advised that Section 253.77, F.S. states that a person may
not comménce any excavation, construction, or other activity involving the use of
sovereign or other lands of the State, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required lease,
license, easement, or other form of consent authorizing the proposed use. Therefore,
the permittee 1is reSponsible for obtaining any necessary authorizations from the
Board of Trustees prior to commenc1ng activity on soverelgnty lands or other state-
owned lands.

The permittee must obtain a Water Use permit prior to construction dewatering, unless
the work qualifies for a general permit pursuant to Subsection 40E-20.302(3), F.A.C.
also known as the "No Notice" Rule. :

The permittee shall hold and save the District harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration,
operation, maintenance, removal, abandonment or use of any system authorized by the
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permit. -

Any delineation of the extent of a wetland or other surface water submitted as part
of the permit application, including plans or other supporting documentation, shall
not be considered binding, unless a specific condition of this permit or a formal

determination under Section 373.421(2), F.S., provides otherwise.

The permittee shall notify the District in writing within 30 days of any sale,
conveyance, or other transfer of ownership or control of a permitted system or the

real property on which the permitted system is located. All transfers of ownership
or transfers of a permit are subject to the reguirements of Rules 40E-1.6105 and 40E-
1.6107, F.A.C.. The permittee transferring the permit shall remain liable for

corrective actions that may be required as a result of any violations prior to the
sale, conveyance or other transfer of the system. '

Upon reasonable notice to the permittee, District authorized staff with proper
identification shall have permission to enter, inspect, sample and test the system to
insure conformity with the plans and specifications approved by the permit.

Tf historical or archaeological artifacts are discovered at any time on the project
site, the permittee shall immediately notify the appropriate District service center.

The permittee shall immediately notify the District in writing of any :previously
submitted information that is later discovered to be inaccurate.
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on April 13, 2010.

Operation of the surface water management system shall be the responsibility of
BERKSHIRE TOWNHOME OWNERS' ASSOCIATION, INC. Within one year of permit issuance or
concurrent with the engineering certification of construction completion, whichever
comes first, the permittee shall submit a copy of the recorded deed restrictions (or
declaration of condominium, if applicable), a copy of the filed articles of
incorporation, and a copy of the certificate of incorporation for the association.

Discharge Facilities:

1-X 90 deg. V-NOTCH with invert at elev. 16' NGVD.
30 LF of 2' dia. REINFORCED CONCRETE PIPE culvert.

Receiving body : Existing ditch.
Control elev : 16 feet NGVD.

The permittee shall be responsible for the correction of any erosion, shoaling or
water quality problems that result from the construction or operation of the surface
water management system.

Measures shall be taken during construction to insure that "sedimentation and/or
turbidity violations do not occur in the receiving water.

The District reserves the right to require that additional water quality treatment
methods be incorporated into the drainage system if such measures are shown to be
necessary. )

‘Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of

two feet below the control elevation. Side slopes shall be nurtured or planted from
2 feet below to 1 .foot above control elevation to insure vegetative growth, unless
shown on the plans. o

The lakes shall be constructed without dewatering as indicated in the application
submittal. :

Facilities other than those stated herein shall not be constructed ‘without an
approved modification of this permit. -

A stable, permanent and accessible elevation reference shall be established on or
within one hundred (100) feet of all permitted discharge structures no later than
the submission of the certification report. The location of the elevation reference
must be nated on or with the certification report. )

The permittee shall provide routine maintenance of all of the components of the
surface water management system in order to remove all trapped sediments/debris.
All materials shall be properly disposed of as required by law. Failure to properly
maintain the system may result in adverse flooding conditions.

This permit 1is issued based on thHe a&applicant's submitted information which
reasonably demonstrates that adverse water resource related impacts will not be
caused by the completed permit activity. Should any adverse impacts caused by the
completed surface water . management system occur, the District will require the
permittee to provide appropriate mitigation to the District .or other impacted party.

The District will require the permittee to modify the surface water management
system, if necessary, to eliminate the ‘dause of the adverse impacts.

Minimum building floor elevation: BASIN: 1 - 21.00 feet NGVD.

Minimum road crown elevation: Basin:Al - 18.00 feet NGVD.
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Minimum parking lot elevation: Basin: 1 - 18.00 feet NGVD.

The Permittee shall utilize the criteria contained in the Construction Pollution
Prevention Plan (See plan sheet 21) and on the applicable approved construction
drawings for the duration of the projects construction activities.

The Permittee shall utilize the criteria contained in the Urban Stormwater
Management Program (See Article IT, Section 3 of the Property Owners' Association
documents) for post construction activities.

Plan sheets 1-4, 8-19, signed, dated and sealed on December 28, 2004 by Andrew D.
Fitzgerald, P.E. from Barraco and Assoclates, Inc., have been included in this
permit by reference (please see permit file).

If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or
metal implements, dugout canoes, Or any other physical remains that could be
associated with Native American cultures, or early colonial or American settlement
are encountered at any time within the project site area, the permitted project
should cease all activities involving subsurface disturbance in the immediate
vicinity of such discoveries. The permittee, or other designee, should contact the
Florida Department of State, Division of Historical Resources, Review and Compliance
Section at (850-) 245-6333 or (800) 847-7278, as well as the appropriate permitting
agency office. Project activities should not resume without verbal and/or written
authorization from the Division of Historical Resources. In tHle event that unmarked
human remains are encountered during permitted activities, all work shall stop
immediately and the proper authorities notified in accordance with Section 872.05,
Florida Statutes. :

In accordance with the work schedule attached as Exhibit 3.3 and prior to impacting
wetlands, the permittee shall submit verification that 0.35 freshwater forested

" credits and 0.92 - freshwater herbaceous credits have been debited from the Big

Cypress Mitigation Bank ledger as mitigation for this impact.



ENVIRONMENTAL RESQURCE PERMIT CHAPTER 40E-4 {10/85)

40E-4.321 Duration of»Permits

(n Unless revoked or otherwise modified the duration of an environmental resource parmit
issued under this chapter or Chapter 40E-40, F.A.C. is as follows:
(a) For a conceptual approval, two years from the date of issuance or the date specified as a

ondition of the permit, unless within that period an application for an individual or standard general
parmitis filad for any portion of the project. If an application for an environmental resource permit is filed,
then the conceptual approval remains valid until final action is taken on the environmental resource permit
application. If the application is granted, then the conceptual approval is valid for an additional two years
from the date of issuanca of the permit. Conceptual approvals which have no individual or standard
general environmental resource permit applications filed for a period of two years shall expire
autormatically at the end of the two year period. »

) For a conceptual approval filed concurrently with a development of regional impact (DRI)
application for development approval (ADA) and a local government comprehensive plan amendment, the
duration of the conceptual approval shall be two years from whichever one of the following occurs at the
latest date:

1. the effective date of the local government's comprehensive plan amendment.

2. the effective date of the local government development order.

3. the date on which the District issues the conceptual approval, or

4 the latest date of the resolution of any Chapter 120.57, F.A.C., administrative proceeding
or othar legal appeals. )

() For an individual or standard general environmental resource permt, five years from the
date of issuance or such amount of time as made a condition of the permit.

(d) For a noticed genaral permit issued pursuant to chapter 40-E-400, F AC., five years from
ihe date the nctice of intent to use the permit is provided to the District.

(2){a) Unless prescribed by special permit condition, permits expire automatically according to
the timeframes indicated in this rule. If application for extension is made in writing pursuant to subsecticn

- +(3), the permit shall remain in full force and effect until:

1. the Governing Board takes action on an application for extension of an individual permit,
or ' . ’

2. staff takes action on an application for extension of a standard general permit.

{D) installation of the project outfall structure shall not constitute a vesting of the permit.

{3) The permit extension shall be issued provided that a permittee files a written request witn

the District showing good cause prior to the expiration of the permit. For the purpose of this rule, good
causa shall mean a sat of extenuating circumstances outside of the control of the permittes. Reduests for

xtensions, which shall include documentation of the extenuating circumstances and how they have
delayed this project, will not be accepted more than 180 days prior to the expiration date.

(4 Substantial modifications to Conceptual Approvals will extend the duration of the
Conceptual Approval for two years from the date of issuance of the modification. .For the purposes of this-
section, the term “substantial modification” shall mean a modification which is reasonably expected to
lead to substantially different water resource or environmental impacts which require a detailed review.

(5) Substantial modifications to individual or standard general environmental resource
permits issued pursuant to a permit application extend the duration of the permit for three years from the
date of issuance of the modification. Individual or standard general environmental resource permit
modifications do not extend the duration of a conceptual approval.

(8) Permit modifications issued pursuant to subsection 40E-4.331(2)(b), F.A.C. (letter
modifications) do not extend the duration of a permit.

(N Failure to complete construction or alteration of the surface water management system
and obtain operation phase approval from the District within the permit duration shall require a new permit
authorization in order to continue construction unless a permit extension is granted.

Specific authority 373.044, 373.113 F.S. Law Implemented 373413, 373,416, 373.419, 373426 F.S. Histor\/—:New 9-3-81,
Amended 1-31-82, 12-1-82, Formerly 16K-4.07{4), Amended 7-1-86, 4/20/94, Amended 7-1-86, 4/20/94, 10-3-65



